NupopmMannoHHO-MeTOANMYECKHE MATEPHAJIbI AHTUKOPPYNLMOHHOM
HANPABJIECHHOCTH, OTPAXKAKOIIHE MePbl OTBETCTBEHHOCTH 32 KOPPYNLMOHHbIE
NPaBOHAPYLLICHUS.

B mensix ucnonHeHus MNOpYYEHHWs, JAHHOTO IO UTOraM pacCMOTPEHHUS Ha
3aceqanu KoopJaWHAIIMOHHOTO COBEHIAHMSI IO OOECIEUYEHUI0 MPaBOIMOpSIKA Ha
tepputopun Camapckoit oomactu ot 27.07.2021 Bonpoca «O pe3ynbratax paboThI 1O
MOHUTOPUHTY WH(OpMAIMK O MPaBOHAPYIICHUSX, B TOM YHCJIE KOPPYIIIMOHHOTO
XapakTepa, BBISBISEMBIX B cdepe peanusanuu pEerHOHANBbHBIX COCTABJISIOMINX
HaAIMOHAJBLHBIX U (eJIepaTbHbIX IPOCKTOBY.

1. OTBETCTBEHHOCTh FOPUIUYECKUX JIUII

OO611e HOpMBI

OO61mue HOPMBI, YCTaHABIWBAIOIIUE OTBETCTBEHHOCTh OPUIUYECKHUX JIHI] 3a
KOPPYINIUOHHBIE MPaBOHAPYIICHUS, 3aKpeIIeHbl B cTathe 14 denepanbHOro 3aKkoHa
«O mpOoTUBOACUCTBUM KOPPYNIUK». B COOTBETCTBUM C JAHHOW CTAaThEW, €CIU OT
MMEHU WIM B HHTEpPEcax IOPUAMYECKOrO JHUIa OCYUIECTBISIOTCA OpraHu3alus,
NOATOTOBKA WU COBEPIICHUE  KOPPYMNIMOHHBIX  IPABOHAPYLICHUW WU
MpPAaBOHAPYIICHUN, CO3JAI0IIME YCJIOBUS JJIi COBEPUICHUS KOPPYMIIMOHHBIX
IpaBOHAPYIICHUH, K HOPUIANYECKOMY JIMIY MOTYT OBITh TIPUMEHEHBI MEpHI
OTBETCTBEHHOCTH B COOTBETCTBHU C 3aKOHOIATENBLCTBOM Pocculickoit denepanuu.

I[Ipy »>TOM mNOpUMEHEHHWE Mep OTBETCTBEHHOCTH 32 KOPPYHIIMOHHOE
IIpaBOHAPYIICHUE K IOPHINYCCKOMY JIUIYy HE OCBOOOXKIACT OT OTBETCTBEHHOCTH 32
JaHHOE  KOPPYIIIMOHHOE IpPaBOHApPYIIEHWE BHHOBHOE  (U3MYECKOE  JIUIIO.
[IpuBneyeHne K YroJOBHOW WM HMHOW OTBETCTBEHHOCTH 34 KOPPYIIIMOHHOE
MpaBOHApPYIICHHE (U3UIECKOTO JHUIlAa HE OCBOOOXKIAEeT OT OTBETCTBEHHOCTH 3a
JAHHOE KOpPPYIILMOHHOE NPAaBOHAPYILICHUE IOpUAMYECKOEe Juno. B cioydasx,
NPEeTyCMOTPEHHBIX 3aKOHOIATENBCTBOM Poccuiickoit denepanuu, JaHHBIE HOPMBI
pacnpoOCTPaHSIIOTCSA HA UHOCTPAHHBIE IOPUIUUYECKHUE JTULA.

a) HesakoHHOE BO3HarpaxJacHHE OT HIMECHH IOPUIMYECKOTO JIATIA

Cratess 19.28 Kopekca Poccuiickoit ®enepauun 00 aaMUHUCTPATUBHBIX
npaBoHapyuieHusix (nanee — KoAll PO) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArpaKJE€HHE OT HMEHHM IOPUJUYECKOro Jihla (HE3aKOHHbIE

nepcaada, nMpeaI0KCHUC NI O6€I]_[aHI/Ie OT UMCHH HWJIM B MHTCPCCAX IOPHUANICCKOI'O



JUla JOJKHOCTHOMY JIWIY, JIMILY, BBIMOJIHSIONIEMY yIpaBieHYECKHe (YHKIIUU B
KOMMEPUYECKON MM MHOWU OpraHu3allii, HHOCTPAHHOMY JOJDKHOCTHOMY JIMILY JTUOO
JOJDKHOCTHOMY JIMIY NYOJWYHOM MEXIYHApOIHOM OpraHu3aluu JEHET, IEHHBIX
OyMar, MHOrO HUMYIIECTBA, OKa3aHUE €My YCIYyr HMYIIECTBEHHOIO Xapakrepa,
MpEeOCTaBICHUE HMYIIECTBEHHBIX IIPaB 3a COBEPIICHHE B HHTEpecax JaHHOTO
IOpUJIMYECKOTO  JIMIAa  JIOJDKHOCTHBIM — JIMLIOM,  JIMIIOM,  BBITIOJHSIOIIUM
yhnpaBieHYeCKHe PYHKIIUA B KOMMEPUYECKOM MM MHOM OpraHu3aiiu, THOCTPAHHBIM
JIOJDKHOCTHBIM JIMIIOM JIMOO JOJDKHOCTHBIM JIMIIOM IYOJIMYHONW MEXKTYHApPOTHOM
opraHu3aiuu aercTBus (6e31elcTBre), CBI3aHHOTO C 3aHUMAEMbIM UMH CITY>KEOHBIM
MOJIO)KEHUEM, BJICUET HaJO)KEHHE Ha IOPUAMYECKOE JIMIO aJMUHUCTPATUBHOTO
mrpada).

Cratbs 19.28 KoAIl P® He ycraHaBIMBaeT NEPEYEHb JUL, YbHU
HEMpaBOMEpHbIE JEWCTBUS MOTYT TPHUBECTH K HAJIOXKEHUIO HA OPTraHU3aIHIo
aIMUHHUCTPATUBHOM  OTBETCTBEHHOCTH, TNPEIYCMOTPEHHON JIaHHOM  CTaTheM.
CyneOHast TmpakTHKa IIOKa3bIBaeT, 4YTO OOBIYHO TaKUMHU JIUIAMU CTaHOBSITCS
PYKOBOIUTENN OpraHU3aluu.

b) He3akonHOoe mpuBiIeYCHHE K TPYIOBOM  JEATCILHOCTH  OBIBIIETO

rOCYJapCTBEHHOTO (MYHUIMIIAJIBHOIO) CIIYKAIIErO

OpraHuzanuu JOJDKHBl YYUTHIBATH TOJIOKEHUSI CTaThu 12 DenepalibHOTO
3akoHa «O TPOTUBOAECUCTBUU KOPPYILMU», YCTAHABIMBAIOUIUME OTPAHUYCHHS MJIS
rpaKJIaHWHA, 3aMEIABIIETO JOKHOCTh TOCYIApCTBEHHON WM MYHULHMIAIBHOU
CITy>KOBI, TIPU 3aKITIOYECHUU UM TPYAOBOTO WM TPAKIAHCKO-TIPABOBOTO JIOTOBOPA.

B udacTtHOCTH, paboToaaTenb MpHU 3aKIOUYEHHH TPYJOBOIO WM TPaKIaHCKO-
MIPaBOBOTO JOTOBOPA Ha BBHIMIOJHEHHE PabOT (OKa3aHWE YCIYT) C TPaXITaAHUHOM,
3aMEIIaBIIUM JOJDKHOCTH TOCYAAPCTBEHHOW WJIM MYHUIIUNAIBHOM  CIYKOBI,
MepeyeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHUBHBIMU IPABOBBIMU  aKTaMHU
Poccuiickoit ®epepaunn, B TEYEHHE JBYX JET TIOCIHE €ro YBOJbHEHUS C
TOCY/IapCTBEHHOW WJIM MYHHUIIMTIATBHOW CIIy’)KObI 00s13aH B JCCATHIHEBHBIA CPOK
coo0marh O 3aKIIOYEHWHW TaKOTO JIOTOBOpa TPEACTABUTEII0 HAHUMATENS
(paboTomarenio) TOCYJAPCTBEHHOTO WM MYHUIMOAIBHOTO  CIyXallero o

MOCJIETHEMY MECTY €T0 CIYKOBI.
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c) Ilopsimox mpencTaBneHuss padOTOAATEISIMH  YKa3aHHOW WHGpOpMAIHH
3aKperuieH B moctaHosneHnu IIpaBurensctBa Poccniickont denepannu ot 8
cenTs10ps 2010 r. Ne 700.

HasBannble TpeOoBaHuUs, UCXOAS U3 MOJOKEeHUM myHkTa 1 Ykasa [Ipe3unenra
Poccniickont ®@enepauuun ot 21 urons 2010 r. Ne 925 «O mepax mo peanusanuu
OTZENIbHBIX MOoNokeHuN PDenepanpbHOro 3akoHa «O NPOTUBOAECUCTBUN KOPPYIILIHM,
pacupoCTpaHslOTCd ~ HAa  JIML,  3aMElaBlIMX  JOJDKHOCTH  (hesepabHOM
TOCYJapCTBEHHOU CIYy»Obl, BKJIIOUeHHbIe B pasznen | wmm pasgen Il mepeuns
JOJDKHOCTEN (hesiepaibHOM rocy1apCTBEHHOM Cy>KObl, MPU HA3HAYCHUH HAa KOTOPHIC
rpakJIaHe U TPHU 3aMEIICHUN KOTOPBIX (pepepalibHble TOCYAapCTBEHHbBIE CITYy>Kalllue
00si3aHBl  MPEJCTABISITE CBEJACHUS O CBOUX J0XOJax, 00 UMYyIIECTBE H
o0s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O J0X0Jax, o0
UMYIIECTBE U 00s3aTeIhCTBAX HWMYIIECTBEHHOIO XapaKTepa CBOMX CYIPYru
(cympyra) ¥ HECOBEPIICHHOJIETHHX JeTel, yTBepxkiaeHHOTo YkazoM IIpe3uaenra
Poccuiickoit @eneparnuu ot 18 mas 2009 r. Ne 557, nmubo B mepedeHb AOIKHOCTEH,
YTBEPKACHHBII PYKOBOJMTENIEM TOCYJAPCTBEHHOTO OpraHa B COOTBETCTBUU C
pasnenom III Ha3zBanHoro mnepeuHs. IlepedyHn MOJDKHOCTEW TOCYAAapCTBEHHOM
TPKIAHCKON CIyXObl cyOBekTOB Poccuiickoit ®denepaiiuu ¥ MYHUIIUNTAIBHOM
CITYKOBI YTBEPKIAIOTCS OpraHaMH TOCYJapCTBEHHOM BilacTh cyObekToB Poccuiickoi
@denepaliii U OpraHaMyd MECTHOTro camoyrmparieHus (myHKT 4 Ykaza Ilpesunenrta
Poccuiickoit @enepanuu ot 21 utonsg 2010 r. Ne 925).

d) HeucronHeHne paboromareneM 00S3aHHOCTH, MPETYCMOTPEHHON YacThio 4
cratbu 12 depepanpHoro 3akoHa «O MPOTUBOACHUCTBUU KOPPYMIIUNY, SBISETCS
MpaBOHAPYIIEHUEM U BIE€YET B COOTBETCTBUU cO cTathed 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJIC aJIMHHUCTPATUBHOTO mITpada.

2. OTBETCTBEHHOCTh (PM3UYCCKHUX JTUI]

OTBETCTBEHHOCTh (DU3WYECKUX JHUI[ 3a KOPPYMNIMOHHBIE MPABOHAPYIIECHUS
ycTaHOBJeHa cTaTbel 13 denepanbHOro 3akoHa «O MPOTUBOACHCTBUM KOPPYIIIUN.
I'paxxnane Poccuiickoit ®Denepanuu, WHOCTpaHHBIE TpakIaHe © Juna 0e3
rpakJaHCTBA 332 COBEPIICHUE KOPPYNMUMOHHBIX TPABOHAPYLICHUH HECYT YTOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAaHCKO-TIPABOBYIO U JUCIHUIUIMHAPHYK) OTBETCTBEHHOCTH

B COOTBETCTBHUH C 3aKOHOJATENLCTBOM Poccutiickoin deneparuu. COOTBETCTBYIOIINE
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BBIJICP’)KKM W3 HOPMATHBHBIX MPABOBBIX AKTOB MpuBeAcHbl B [lpunoxennn 1 x
HACTOSIIIUM METOANYECKUM PEKOMEHIAIUSAM.

TpynoBoe 3aKOHOJATENBCTBO HE MPEAYCMATPUBAET CIIELMAIBHBIX OCHOBAaHUM
JUISl TIpUBJICYEHUsT paOOTHHUKA OPraHu3aluy K JTUCIUIUIMHAPHOW OTBETCTBEHHOCTH B
CBA3U C COBEPIIEHUEM MM KOPPYIIIMOHHOTO MPABOHAPYIIEHUS B MHTEPECAX WU OT
MMEHU OpraHu3alluH.

Tem He menee, B TpynoBoM konaekce Poccuiickoit ®@enepanuu (manee — TK
P®) cymecrByer BO3MOXHOCTb NpHUBJICUYECHUS pPAOOTHUKA OpraHu3aluu K
JTUCIUIIIMHAPHOW OTBETCTBEHHOCTH.

Tak, cormacHo crarbe 192 TK P® Kk AUCHMIIIIMHAPHBIM B3BICKaHUSIM, B
YaCTHOCTH, OTHOCUTCSI YBOJIbHEHHE PAaOOTHUKA 1O OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHKTamu 5, 6, 9 unu 10 yactu nepBoii crateu 81, myHkToM 1 ctateu 336, a Takxke
nyHktamu 7 wiu 7.1 gactu nepBoil ctateu 81 TK P® B ciaydasx, korna BUHOBHbBIE
JEUCTBUS, AAlOIIMe OCHOBAHUA [JIsl yTpaThl JIOBEPHs, COBEPIIEHBI PAOOTHUKOM I10
MECTy paboThl U B CBSI3U C MCIOJHEHHWEM UM TPYIOBBIX 00si3aHHOCTEW. TpymoBoii
JIOTOBOP MOKET OBITh pPacTOPrHYT paboTojareiaeM, B TOM YHCIE B CIETYIOIIHUX
CIIyyYasx:

OJIHOKPATHOTO TIpyOOro HapyiieHus paOOTHUKOM TPYIOBBIX OOS3aHHOCTEH,
BBIPA3UBIIETOCS B pPa3rjalllcHUH OXPaHsIEeMOW 3aKOHOM TalHbl (roCyaapCTBEHHOM,
KOMMEPUYECKOW W MHOM), CTaBIIeH U3BECTHOM PAOOTHUKY B CBSI3U C MCIIOJHCHHEM UM
TPYJAOBBIX OOS3aHHOCTEH, B TOM UYHCJE pa3MIallleHUHd TEePCOHANBHBIX JaHHBIX
Ipyroro padoTHHKa (MOANYHKT «B» MyHKTa 6 yactu 1 ctateu §1 TK PD);

COBEpIIIEHUST  BUHOBHBIX  JCHCTBUH  pAaOOTHUKOM,  HEMOCPEIACTBEHHO
0OCTY>KUBAIOIINM JICHEKHBIC WJIM TOBAPHBIC IIEHHOCTH, €CIU OTU JEUCTBUS HAIOT
OCHOBAaHUE JUIsl yTPaThl AOBEPHS K HEMY CO CTOPOHBI paboroaaTesns (IyHKT 7 4acTu
nepBoit ctatbu 81 TK PD);

OPUHATHSA  HEOOOCHOBAaHHOTO  PEIICHHS PYKOBOJAUTEIEM  OpraHu3aluu
(punmana, TpenCTaBUTENHCTBA), €r0 3aMECTUTEISIMH M TIABHBIM OyXTalTepoM,
MOBJIEKIIETO 3a COOOM HapylUIEHHUE COXPAHHOCTH MMYILECTBA, HEMPAaBOMEPHOE €ro
MCIIOJIb30BaHUE WM MHOM ylepO MMYIIECTBY opraHu3aiuu (IyHKT 9 4acTu mepBoii

crateu 81 TK PD);
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OJIHOKpPATHOTO Ipy0Oro HapyuleHUs PYKOBOJIUTENEM opraHu3auuu (punuana,
MIPEICTABUTENBCTBA), €r0 3aMECTUTENIIMU CBOMX TPYJAOBBIX 00si3aHHOCTEN (IMyHKT 10

yactu niepBoit ctateu 81 TK PD).



